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DETAILED ACTION 
Specification 

The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

1 . The spacing of the lines of the specification is such as to make reading difficult. 
New application papers with lines VA or double spaced on good quality paper are 
required. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1 ) an application for patent, publislied under section 1 22(b), by 
anotlner filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1, 7, 9 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Publication 2004/0087898 to Weniger. 

a. Claim 1 : Weniger shows a breast cap insert (110) for a breast pump (30), 
which breast cap insert is designed to lie on an areola of a female breast during 
use, said breast cap insert comprising a frustoconical base body with a large rear 
opening (112) and a small front opening (114), said base body being designed to 
be received in a funnel (66) of a breast cap (60), characterized in that the 
frustoconical base body is at least partly made of a heat-accumulating and/or 
heat-conducting material and is warmed during use, this warming not exclusively 
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taking place tlirougli transfer of body temperature from the female breast (See 
[0053]). 

b. Claim 7: Weniger shows the breast cap insert with means for securing the 
base body in the funnel of the breast cap (See Fig 3 (1 1 6)). 

c. Claim 9: Weniger shows a breast cap insert for a breast pump, which 
breast cap insert is designed to lie on an areola of a female breast during use, 
said breast cap insert comprising a frustoconical base body with a large rear 
opening and a small front opening, said base body being designed to be received 
in a funnel of a breast cap (See Fig 3 and 1 1 ), characterized in that at least the 
base body is capable of being made of a foam or a foam-like material, in 
particular of polyurethane foam or a polyolefin foam ([0061]). 

d. Claim 10: Weniger shows a breast cap (60) of a breast pump (30) for use 
with a breast cap insert (110) in which the breast cap has a heating system (300) 
for warming the breast cap insert fitted in the breast cap. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 5, 6, 8, 11 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Publication 2004/0087898 to Weniger. 
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e. Claims 5 and 1 1 : Weniger shows does not slnow in wliicli tlie base body 
(110) is provided witli at least one resistance heating element , and the insert has 
electrical contact means connected to the at least one resistance heating 
element or that the breast cap has electrical contact means for making contact 
with the insert as in claim 1 1 . However, Weniger does show that the body of the 
breast cap contains at least one resistance heating element which is mean to 
warm the insert as well (See [0053]). However, it would be obvious to one skilled 
in the art during the time of the invention to provide the heating element with the 
base body rather than on the cap in order to decrease warming time of the insert. 
As warming the insert independently of the breast cap is well known in the art. 
Furthermore, it would be obvious to add electrical contact means in order to 
power the heating element. 

f. Claims 6 and 1 2: Weniger does not show a trigger means for activating a 
heating system (300) arranged in the funnel of the breast cap during use but 
does show that a control device (422) capable of being any type of control device 
(See [0057]) and therefore it would be obvious to one skilled in the art during the 
time of the invention to use a trigger as a means to control the heating element in 
order to reduce the number of parts associated with the pump assembly and 
further to include a switch on the cap in order to allow the trigger to function as in 
claim 12. 

g. Claim 8: Weniger does not show the breast cap insert, in which the means 
for securing the base body is a collar surrounding the large opening. However, it 
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would be obvious to add a collar as described if the insert were disposable or 
needed to be changed often for sterilization purposes. Therefore, modifying the 
insert with a collar would have been obvious to one skilled in the art during the 
time of the invention on order to simply the exchange procedure for an insert. 

5. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 

Publication 2004/0087898 to Weniger in view of U.S. Publication 2004/0029486 to 

Greter et al. 

h. Claim 2: Weniger shows the insert having an inner cone wall and outer 
cone wall but does not show the walls forming a chamber, the chamber being 
provided with a heat- accumulating and/or heat-conducting filler medium. 
However, Greter does show these elements (See [001 2[). Furthermore, Greter 
shows that the inner cone wall is elastically deformable as in claim 3 and that the 
filler can be a gel as in claim 4. It would be obvious to replace the insert of 
Weniger with the insert of Greter in order to create have an insert with greater 
heat- accumulating and/or heat-conducting capabilities. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIVA RANADE whose telephone number is (571 )270- 
7456. The examiner can normally be reached on M-F, 7:30-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Lucchesi can be reached on (571) 272-4977. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/DIVA RANADE/ 
Examiner, Art Unit 3763 

/Nicholas D Lucchesi/ 

Supervisory Patent Examiner, Art Unit 3763 



